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Reason for referral: 
 
The application has been called in by Cllr Hackett for the following reason: 
 
‘Proposal lies outside of the development boundary, and is therefore in the open countryside, 
therefore does not accord with Policy ST07. Also highway issues under Policy DM05.’  
 
Relevant History: 
 
Application No.  Description  Status  Closed  

   

1/1310/1988 CONVERSION OF BARN TO 
DWELLING 

REF 25.10.1988 
   

1/0153/1989 CONVERSION OF BARN TO 
DWELLING 

PER 14.03.1989 
      

1/0946/2019/FUL Residential development of 5 
dwellings (amended red 
edge) 

PER 20.03.2020 

     

1/1273/2015/OUT Outline application for 9 No. 
dwellings 
 

WDN 05.01.2018 

   

1/0479/2018/FUL Proposed residential 
development for 5 No. 
dwellings 

PER 03.08.2018 

   

1/0864/2018/FUL Variation of Condition 2 of 
application 1/0479/2018/FUL 
(Relocation of footpath) 

REF 26.10.2018 

   

1/0946/2019/FUL Residential development of 5 
dwellings (amended red 
edge) 

PER 20.03.2020 

     

1/1273/2015/OUT Outline application for 9 No. 
dwellings 
 

WDN 05.01.2018 

   

1/0479/2018/FUL Proposed residential 
development for 5 No. 
dwellings 

PER 03.08.2018 

   

1/0864/2018/FUL Variation of Condition 2 of 
application 1/0479/2018/FUL 
(Relocation of footpath) 

REF 26.10.2018 

   

1/0946/2019/FUL Residential development of 5 
dwellings (amended red 
edge) 

PER 20.03.2020 

     

1/0276/2020/DIS Discharge of condition 3 
(materials) of planning 
permission 1/0946/2019/FUL 
for Residential development 
of 5 dwellings 

PER 28.05.2020 

   

1/0946/2019/FUL Residential development of 5 
dwellings (amended red 
edge) 

PER 20.03.2020 

     

1/0153/1989 CONVERSION OF BARN TO 
DWELLING 

PER 14.03.1989 
   



1/0510/2004/AGR Garages and domestic 
workshop to replace derelict 
building 

REFDET 20.04.2004 

   

1/0751/2004/COU Change of use to holiday 
letting 

PER 29.06.2004 
   

1/0971/2004/COU Holiday let NPW 30.06.2004 
   

1/1187/2004/COU Change of use to holiday 
letting       AWAITING 
FURTHER 
CORRESPONDENCE AS 
THIS IS NOT REQUIRED 

NPW 27.05.2004 

   

1/1428/2004/FUL Replacement barn from steel 
& timber to stone 

PER 30.11.2004 
   

1/2163/2004/AGR Livestock shed NPW 22.03.2005 
          

1/0900/2010/FUL Variation of Conditions 3, 4 
and 5 of Planning Permission 
1/0751/2004/COU to allow 
residential/annex use 

WDN 10.12.2010 

     

1/1091/2010/FUL Variation of Conditions 5 of 
Planning Permission 
1/0751/2004/COU to allow 
residential/annex use 

PER 01.02.2011 

   

1/0099/2011/FUL Retrospective application for 
erection of shed to be used 
for breeding rabbits 

INVAL 16.05.2011 

   

1/0805/2011/FUL Retrospective application for 
rabbit breeding shed and 
shower block to service 
camping and caravan site 

PER 23.11.2011 

       

1/0674/2019/FUL Erection of 5 dwellings NPW 08.08.2019 
   

1/0946/2019/FUL Residential development of 5 
dwellings (amended red 
edge) 

PER 20.03.2020 

     

1/0276/2020/DIS Discharge of condition 3 
(materials) of planning 
permission 1/0946/2019/FUL 
for Residential development 
of 5 dwellings 

PER 28.05.2020 

   

1/0946/2019/FUL Residential development of 5 
dwellings 

PCO  
 

 
Site Description & Proposal 
 
Site Description 
The application site is located in the countryside but adjoins the development boundary of Halwill 
Junction to the south, which is designated as a Local Centre in the North Devon and Torridge Local 
Plan. The application relates to a relatively flat parcel of land which has a slight incline when going 
northwards. It is located at the western extent of Halwill Junction and there are no designated 
landscape constraints on site.  
 
The site is currently an open field with a track on the eastern edge. To the south of the site is a parcel 
of land which benefits from planning permission for residential development. To the south east of the 



site is a lane which provides vehicular and pedestrian access to the existing A3079 public highway 
and also serves other residential properties located along the lane. The site is bordered by fields to 
the north (in the applicant’s ownership), west and east and to the south is the A3079 public highway.  
 
Proposed Development 
The application seeks full planning permission for the erection of five dwellings.   
 
The proposed dwellings would be single storey detached properties with dual pitched roofs. Each 
dwelling would consist of a kitchen/dining area, utility room, living room, storage/study, family 
bathroom and three bedrooms (1 with en-suite) and an integrated garage.  
 
The plans indicate that the elevations will be flat render walls painted cream with Ibstock Bricks 
Millgate Buff 0620 quoins and plinth and Marley interlocking concrete tiles Ecologic Ludlow Major 
Smooth Grey for the roof. It is not detailed what materials the windows and doors will be constructed 
of for the dwellings. The dwellings will have boundary fencing which will be 1.8 metres high close 
panelled fencing to the rear and sides of the properties.  
 
The dwellings would be arranged around a central spine road which would terminate at the northern 
boundary of the site with a turning head and would connect into the southern boundary of the site off 
of the approved residential development site, which then connects into the A3079 public highway. It is 
proposed that the footpath along Holly Lane would provide a pedestrian route to the A3079 and the 
centre of Halwill Junction to the east. Each dwelling would have a driveway which would be adequate 
for two car parking spaces.  
 
A Biodiversity Mitigation and Enhancement scheme has been submitted to provide Biodiveristy Net 
Gain on site.  
 
Surface water drainage would be attenuated through a tank before being discharged to the existing 
stream at the western boundary of the site, whilst foul water would be discharged to the mains sewer 
located under the A3079. 
 
Consultee representations: 
 
Halwill Parish Council:  
At the meeting of Halwill Parish Council held on the 14th November the following response was 
agreed: 
 
Halwill Parish Council object to this application for the following reasons 
 
1) The site is outside the development boundary. 
 
2) The entrance to the site would be almost at the bottom of the dip just after traffic enters Halwill 
Junction from the Holsworthy direction. It's therefore on a blind bend and dangerous, given the 
speed we know traffic goes through that dip. Although within the 30mph limit, traffic speeds are 
consistently higher. Visibility splays are inadequate for the actual vehicle speeds. 
 
3) The site is not near the centre of the village and pedestrians from the site would have to walk for 
some distance along a narrow pavement. 
 
4) Any housing needs in Halwill will be met from the site identified in the Local Plan. 
 
5) Water run-off across the road is already a problem and would become worse. 
 
Strategic Enabling Officer:  
In terms of Affordable Housing, Local Plan Policy ST19 relating to Exception Sites is applicable. This 
policy requires 100% Affordable Housing as a starting point; unless it can be proven that such 
provision is not financially viable and in such cases a small element of open market housing may be 



permitted to financially cross subsidise the affordable housing. Exceptions Sites however can only be 
supported where a local Affordable Housing need is demonstrated. There is no up to date housing 
needs survey for the parish of Halwill and therefore the requirement for affordable housing on an 
exception site in this parish is not currently proven. Where parish housing needs surveys are 
undertaken, the findings of such surveys inform the mix and tenure of the affordable housing to be 
provided. 
 
Given the above I am unable to support this application. 
  
Environmental Protection Officer:  
In relation to the above application, the Environmental Protection Team makes the following 
comments: 
 
Land Quality 
There appears to be no detailed information on the historic use and land quality of the application site. 
It is noted that the application site has been utilised for agricultural and pasture use in recent times. 
Agricultural use has the potential to result in ground conditions and land contamination that could be 
harmful to human health. Given the sensitive end use, the Environmental Protection Team would 
expect a phase 1 contamination survey to be completed as a minimum requirement. Should planning 
consent be granted, the Environmental Protection Team recommends the imposition of the Authority's 
full standard contaminated land condition. 
 
Residential Amenity Impact 
Neighbouring dwellings exist to the east of the application site whose residential amenity may 
potentially be affected from construction works should planning consent be granted. The 
Environmental Protection Team would require a Construction Environmental Management Plan 
(CEMP) to be produced to prevent or minimise disturbance to residential amenity. Should planning 
consent be granted, the Environmental Protection Team recommends the imposition of the following 
condition: 
 
Prior to the commencement of development, including any site clearance, groundworks or 
construction within each sub-phase (save such preliminary or minor works that the Local Planning 
Authority may agree in writing), a Construction Management Plan (CMP) to manage the impacts of 
construction during the life of the works, shall be submitted to and approved in writing by the Local 
Planning Authority. For the avoidance of doubt, the CMP shall include:- 
  
a) measures to regulate the routing of construction traffic; 
b) the times within which traffic can enter and leave the site; 
c) the importation of spoil and soil on site; 
d) the removal /disposal of materials from site, including soil and vegetation; 
e) the location and covering of stockpiles; 
f) details of measures to prevent mud from vehicles leaving the site and must include wheel-washing 
facilities 
g) control of fugitive dust from demolition, earthworks and construction activities; dust suppression 
h) impact assessments and associated mitigation measures in relation to noise, vibration, dust and 
lighting. (Assessments must be carried out by suitably qualified persons and the plan should 
demonstrate the adoption and use of best practice to reduce impacts)  
i) details of any site construction office, compound and ancillary facility buildings 
j) specified parking arrangements for vehicles associated with the construction works and the 
provision made for access thereto; 
k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 
complaints will be addressed 
The details so approved and any subsequent amendments as shall be agreed in writing by the Local 
Planning Authority shall be complied with in full and monitored by the applicants to ensure continuing 
compliance during the construction of the development. 
 



In addition, the Environmental Protection Team recommends a condition is imposed restricting 
construction works (including deliveries to site) to Monday to Friday 0700 to 1900 hours and 
Saturdays 0800 to 1300 hours only with no works on Sundays or Bank Holidays.  
 
South West Water:  
I refer to the above application and would advise that South West Water has no objection. 
  
Chief Education Officer:  
Regarding the above planning application, Devon County Council has identified that the proposed 5 
family type dwellings will generate an additional 1.25 primary pupils and 0.75 secondary pupils which 
would have a direct impact on Halwill Community Primary School and Holsworthy Community 
College. 
 
In order to make the development acceptable in planning terms, an education contribution to mitigate 
its impact will be requested. This is set out below: 
 
There is currently capacity at both the nearest primary and secondary schools for the number of 
pupils likely to be generated by the proposed development and therefore a contribution towards 
education infrastructure would not be sought. We would however require a contribution towards 
primary and secondary school transport costs due to the development being further than 2.25 miles 
from Holsworthy Community College. The costs required are as follows: - 
0.75 pupils £4.57 per day x 0.75 pupils x 190 academic days x 5 years = £3,256 
 
The contribution above has been calculated based on the DCC contract cost of transporting a pupil 
from the area of development to the named school. The number of academic days and years is based 
on the number of term days in a school year and the number of years a pupil will attend the school. 
The contribution will ensure pupils living within the development will have school transport available 
for every year they are attending the school. 
 
All contributions will be subject to indexation using BCIS, it should be noted that education 
infrastructure contributions are based on March 2015 rates and any indexation applied to 
contributions requested should be applied from this date. 
 
The amount requested is based on established educational formulae. It is considered that this is an 
appropriate methodology to ensure that the contribution is fairly and reasonably related in scale to the 
development proposed which complies with Cil Regulation 122. 
 
In addition to the contribution figures quoted above, the County Council would wish to recover legal 
costs incurred as a result of the preparation and completion of the Agreement. legal costs are not 
expected to exceed £500.00 where the agreement relates solely to the education contribution. 
However, if the agreement involves other issues or if the matter becomes protracted, the legal costs 
are likely to be in excess of this sum. 
 
Devon County Council (Highways):  
The site is an extension of an existing development, which has previously received 
permission, 1/0479/2018/FUL; albeit there has recently been an updated submission of this 
application, 1/0946/2019/FUL. In either case, the access of that development was considered 
acceptable and appropriate conditions were attached. Therefore, the access onto the A3079 
has been considered 'safe and suitable'; moreover, the provision of a suitable footpath is 
considered safe access for pedestrians to reach local facilities and the wider community. 
I have no issue with the internal layout of the proposed development. I am also satisfied with 
the parking provisions and turning that is provided within the site. 
 
I note the intention is to use an attenuation storage system, which will feed into a local 
watercourse, for the drainage system. I should point out that this should be located no closer 
than 5 metres to the public highway. 
 
With regards to whether the internal spine road is offered as adoptable highway will depend 



on whether the southern site is adopted or not. In short, it would not possible to adopt a 
stretch as public highway that is not connected to the wider network. Assuming this was the 
case, arrangements would need to be made to maintain this with private arrangements. 
As a result, I accept that the development offers 'safe and suitable' access and offer the 
below conditions. 
  
Designing Out Crime Officer - DC&D Police:  
Police have no objections in principle to this proposal. 
 
It is now widely accepted that a key strand in the design of a 'sustainable' development is its 
resistance to crime and anti-social behaviour. Therefore please note the following comments from a 
designing out crime, fear of crime, antisocial behaviour (ASB) and conflict perspective:- 
 
Residential- Building Regulations - Approved Document Q - Security. 
The security element within the Building Regulations, namely Approved Document Q (ADQ) creates 
security requirements in relation to all new dwellings. All doors at the entrance to a building, including 
garage doors where there is a connecting door to the dwelling and all ground floor, basement and 
other easily accessible windows, including roof lights, must be shown to have been manufactured to a 
design that has been tested to an acceptable security standard i.e. PAS 24 (2016) or equivalent. 
 
To assist the process in ensuring compliance with the requirements of ADQ, it is recommended that 
all doors and windows are sourced from a Secured by Design (SBD) member company. SBD requires 
that doors and windows are not only tested to meet PAS 24 (2016) standard by the product 
manufacturer, but independent third-party certification from a UKAS accredited independent third-
party certification authority is also in place, thus reducing much time and effort in establishing the 
provenance of non SBD approved products. 
 
SBD also incorporates a bespoke element to assist in the crime prevention approach with regard to 
listed buildings and heritage status. 
 
Secured by Design (SBD) is a crime prevention initiative owned by the Mayor's Office for Policing and 
Crime (MOPAC) on behalf of the UK police services. SBD aims to reduce crime, the fear of crime and 
opportunities for antisocial behaviour and conflict within developments by applying the attributes of 
Environmental Design, as follows, in conjunction with appropriate physical security measures. 
 
Representations: 
 
Number of neighbours consulted:  7  Number of letters of support:  0 
Number of representations received:  2 Number of neutral representations: 0 
Number of objection letters:  2  

 
One contributor has commented on the application totalling 3 objection comments and a petition has 
also been submitted with 61 signatures. The following comments have been detailed in the 
representations: 
 
- Greenfield Land 
- Doesn't benefit Locals 
- Not within the development boundary 
- Impact on Highways 
- Privacy 
- Security 
- Noise and Light pollution 
- Access 
 
All of the above comments will be addressed within the main body of the Report. 
 
 



 
 
 
 
Policy Context: 
 
North Devon and Torridge Local Plan 2011-2031:  
DM01 (Amenity Considerations); DM04 (Design Principles); DM05 (Highways); DM06 (Parking 
Provision); DM08A (Landscape and Seascape Character); DM08 (Biodiversity and Geodiversity); 
DM10 (Green Infrastructure Provision); HAL (Halwill Junction Spatial Strategy); ST02 (Mitigating 
Climate Change); ST03 (Adapting to Climate Change and Strengthening Resilience); ST04 
(Improving the Quality of Development); ST07 (Spatial Development Strategy for Northern Devon's 
Rural Area); ST10 (Transport Strategy); ST14 (Enhancing Environmental Assets); ST17 (A Balanced 
Local Housing Market); ST19 (Affordable Housing on Exception Sites); ST21 (Managing the Delivery 
of Housing); ST23 (Infrastructure);  
 
Government Guidance: 
NERC (Natural Environment & Rural Communities); NPPG (National Planning Practice Guidance); 
NPPF (National Planning Policy Framework); WACA (Wildlife & Countryside Act 1981);  
 
Planning Considerations 
 
The main considerations with this application are: 
 
1. Principle of Development 
2. Design and Impact on Character and Appearance of the Area 
3. Residential Amenity 
4. Highways 
5. Ecology 
6. Foul and Surface Water Drainage 
7. Planning Obligations 
8. The Planning Balance 
 
1. Principle of Development 
Paragraph 2 of the National Planning Policy Framework (NPPF) states that planning law (namely 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 and Section 70(2) of the Town & 
Country Planning Act 1990) requires that applications for planning permission must be determined in 
accordance with the development plan, unless material considerations indicate otherwise. The NPPF 
must be taken into account in the preparation of local and neighbourhood plans, and is a material 
consideration in planning decisions.   
 
The site subject of this application is located in the countryside, however to the south of the site it 
adjoins the development boundary of Halwill Junction which is identified as a Local Centre within 
Policy ST07 of the North Devon and Torridge Local Plan (NDTLP). Part (1) of Policy ST07 states: 
‘Local Centres, defined in Schedule A, will be the primary focus for development in the rural area; 
development will be supported in accordance with the local spatial strategies, to enhance the 
sustainability of the locally important service centres and to enable wider than local needs to be met.’ 
Policy ST07 further indicates that in Local Centres development will be enabled within development 
boundaries and on allocated sites defined on the Policies Map. 
 
Given its location outside of the development boundary, the provisions of part (4) of Policy ST07 
would be relevant.  This states: '(4) In the Countryside, beyond Local Centres, Villages and Rural 
Settlements, development will be limited to that which is enabled to meet local economic and social 
needs, rural building reuse and development which is necessarily restricted to a Countryside location'. 
In proposing 5 open market dwellings the application proposal is in conflict with Policy ST07 and the 
Council’s Spatial Strategy for the Rural Area. NDTLP Policy ST19 allows for exception sites to provide 
affordable housing to come forward on sites adjoining development boundaries. Whilst this site would 



meet the criteria set out in Policy ST19 in terms of location, the proposal is for open market dwellings. 
Consequently, the Strategic Enabling Officer is objecting. It is noted that these policy conflicts are 
identified in the consultation response provided by the Parish Council and in concerns expressed by 
third parties.  
 
Halwill Junction benefits from its own Spatial Strategy (Policy HAL) and two allocated sites in the 
NDTLP: one site for employment (HAL01) and the other site is for residential (HAL02).  
 
The HAL Spatial Strategy establishes that the vision for the local community is to improve self-
reliance and sustainability, and protect the natural environment while maintaining the strong village 
community and attractiveness of the area to live, work and visit. It is considered that the proposal is 
consistent with these stated aims. Policy HAL further states: ‘new development should be of a scale 
that addresses local needs, is preferably mainly to the north and east of the A3079 and retains the 
existing character of the area. Improvements in pedestrian and cycle safety, increased opportunities 
for sport and improved education and healthcare are also important.’ The application site is located to 
the north of the A3079; impacts on the character of the area will be considered below. The proposal 
includes safe provision for pedestrian access and would secure financial contributions towards open 
space and education. In proposing 5 dwellings, the scale of the development is considered 
proportionate to the size of the existing settlement and commensurate with meeting local needs.  
 
Policies HAL01 and HAL02 as stated relate to allocations for employment and residential 
development respectively, and the granting of planning permission for the proposed development 
would not preclude these allocations coming forward. It should also be noted that the housing target 
for Halwill Junction, as set out in policy HAL, advises that a minimum of 30 dwellings should be 
delivered, not a maximum. Policy HAL does not specifically require development to be located within 
the development boundary and it is considered that the application proposal is broadly in line with the 
aspirations of the spatial strategy.    
 
Notwithstanding the above, as a result of the Burwood Appeal (APP/W1145/W/19/3238460), the 
Council accepts that it cannot currently demonstrate a five year supply of deliverable housing sites 
(5YHLS); with the appeal concluding that there is a supply of 4.23 years across Northern Devon. By 
virtue of not being able to demonstrate a five year supply of deliverable housing sites (footnote 7, 
NPPF), there is a need to apply the presumption in favour of sustainable development (the 
'Presumption') (paragraph 11(d), NPPF) as a material consideration in determining planning 
applications for housing. 
 
Paragraph 11 (d) notes: 
 
Where there are no relevant development plan policies, or the policies which are most important for 
determining the application are out-of-date, Local Planning Authorities should grant planning 
permission unless: 

 
i. the application of policies in this Framework that protect areas or assets of particular importance 
(National Parks, AONB, SSSI, Heritage Assets, Habitat Sites) provides a clear reason for refusing the 
development proposed; or 
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when 
assessed against the policies in this Framework taken as a whole. 
 
For the purposes of the Presumption, policies of the development plan are not considered to be 
automatically out-of-date by virtue of not being able to demonstrate a 5YHLS. Whether a policy of the 
development plan is out-of-date is a matter for the decision taker, in light of their substance and 
considering their conformity with the NPPF. As the NDTLP was adopted relatively recently, none of 
the policies are generally considered to be out-of-date for the application of the Presumption. 

 
The Presumption is set out in two parts by Paragraph 11 (d) of the NPPF, however, as this proposal 
does not harm a 'protected area', the decision taker/s in this case needs to consider the NPPF's 
requirement to grant permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits - the so-called tilted balance (Paragraph 11(d)(i), NPPF).  



 
In addition to the 'tilted balance', some weight can be given to policy ST21 of the NDTLP which 
relates to managing the delivery of housing. In particular, ST21 (2) is relevant, which supports 
development outside of settlement limits (where completions are below 90% of the annual 
requirement). The Burwood Appeal Decision determined that ST21 (2) is currently engaged, which 
requires any proposal to be in a location, of a scale, and nature commensurate with the deficit in 
required housing (a), demonstrate the ability to contribute in a timely manner to addressing the deficit 
in housing supply (b), be broadly consistent with the plans spatial strategy/vision along with the 
relevant settlement vision and development strategy (c), and be compliant with the remaining plan 
where relevant (d). Dealing with each of these points in turn:  
 
(a) The deficit of housing within Northern Devon is clearly substantial as a 5YHLS supply cannot 
be proven. This proposal is minor in scale, however, combined with other development, can assist in 
the contribution towards a 5YHLS. The proposal is outside of the settlement limit but well grouped 
with existing housing and the Local Centre is accessible. A) is satisfied.  
 
(b) The application is made in full which means, subject to the discharging of any pre-
commencement conditions, a developer could commence development relatively promptly. 
Nevertheless, in order to ensure that the application will contribute in a timely manner to addressing 
the deficit in housing supply, it is recommended that a shorter time condition is utilised for any 
permission, which may incentivise the landowner to develop the site in a more timely manner at the 
risk of the application lapsing. 
 
(c) This proposal adjoins the settlement boundary of Halwill Junction. Furthermore, the proposal 
is adjacent to the recently approved scheme of five dwellings under application reference 
1/0946/2019/FUL and is described as being a second phase to that development.  Because of the 
above considerations, it is reasonable to take into account the Halwill Junction Spatial Strategy, rather 
than just considering the site as being within the countryside. As indicated above, the Halwill Junction 
Spatial Strategy is set out in policies ST07 and HAL.  
 
The assessment above recognises that the proposed site is not on allocated land and is outside of the 
settlement boundary; therefore the proposal is contrary this element of the spatial strategy, however, 
Policy ST21 recognises that development can be acceptable outside settlement limits in a scenario 
where a lack of housing supply is present. This proposal could be said to be compliant with the wider 
principles of the local vision, as the new dwellings would assist in the supporting of local services, 
may create some employment, could result in increased public transport use (which may in turn lead 
to improvements), and thus, improve the self-sufficiency of the Local Centre. The development of 5 
dwellings is not considered to undermine the development of the allocated site and is a reasonable 
scale when compared with the spatial strategy and size of the existing settlement. Thus, the proposal 
does have some broad conformity with the local strategy which seeks to deliver a minimum of 30 
additional dwellings in the plan period.  
 
(d) The remaining planning considerations are discussed in the report below.    
 
Given the above, the proposal is compliant with Policy ST21, and is broadly compliant with HAL. 
Nonetheless, the proposal is contrary to ST07.  
 
The Parish Council expresses that the needs of the settlement will be met through allocation HAL02 
and therefore the proposed development is not needed. Due to the lack of a five year housing land 
supply, the planning considerations will need to be weighed up within the planning balance with the 
NPPF's requirement to grant permission unless any adverse impacts of doing so would significantly 
and demonstrably outweigh the benefits as a material consideration. The planning considerations are 
set out below.  
 
2. Design and Impact on the Character and Appearance of the Area  
 
Policy ST04 of the NDTLP encourages improved design quality, and notes: development will achieve 
high quality inclusive and sustainable design to support the creation of successful, vibrant places. 



Design will be based on a clear process that analyses and responds to the characteristics of the site, 
its wider context and the surrounding area, taking full account of the principles of design found in 
Policy DM04.  
 
Policy DM04 then proceeds to detail 14 design principles which should be taken into consideration 
within any new development. The crux of DM04 requires new developments to be of high quality 
design, including being well related to their surroundings, be of an appropriate scale, include quality 
materials, and to be sympathetic to the character and appearance of the local area.  
 
Policy DM08A is also relevant which relates to landscape impacts, and seeks to ensure that 
proposals do not cause undue landscape harm. 
 
The application seeks full planning permission for the erection of five dwellings.   
 
The proposed dwellings would be single storey detached properties with dual pitched roofs. Each 
dwelling would consist of a kitchen/dining area, utility room, living room, storage/study, family 
bathroom and three bedrooms (1 with en-suite) and an integrated garage.  
 
The plans indicate that the elevations will be flat render walls painted cream with Ibstock Bricks 
Millgate Buff 0620 quoins and plinth and Marley interlocking concrete tiles Ecologic Ludlow Major 
Smooth Grey for the roof. It is not detailed what materials the windows and doors will be constructed 
of for the dwellings. The dwellings will have boundary fencing which will be 1.8 metres high close 
panelled fencing to the rear and sides of the properties.  
 
The dwellings would be arranged around a central spine road which would terminate at the northern 
boundary of the site with a turning head and would connect into the southern boundary of the site off 
of the approved residential development site, which then connects into the A3079 public highway. It is 
proposed that the footpath along Holly Lane would provide a pedestrian route to the A3079 and the 
centre of Halwill Junction to the east. Each dwelling would have a driveway which would be adequate 
for two car parking spaces.  
 
NDTLP Policy ST17 states that ‘the scale and mix of dwellings, in terms of dwelling numbers, type, 
size and tenure provided through development proposals should reflect identified local housing 
needs, subject to consideration of: (a) site character and context; and (b) development viability’. 
Supporting Paragraph 7.13 requires the housing mix to be provided by an individual development 
proposal to have regard to relevant up-to-date and robust evidence. Paragraph 7.13A indicates that 
Policy ST17 recognises that ‘the character and context of an individual development site may 
influence or constrain the types of residential development that are appropriate in individual 
circumstances’. The Housing and Economic Needs Assessment (HEDNA) for Torridge and North 
Devon Councils undertaken by GL Hearn and dated May 2016, concludes based on the evidence, 
that it is expected for the focus of new market housing provision to be on two and three-bed 
properties. Continued demand for family housing can be expected from newly forming households. 
There may also be some demand for medium-sized properties (2- and 3-beds) from older households 
downsizing and looking to release equity in existing homes, but still retain flexibility for friends and 
family to come and stay. The HEDNA sets the following required housing mix on development sites: 
 

• 1 bed = 15% 
• 2 bed = 35% 
• 3 bed = 35% 
• 4 bed = 15% 

 
The application proposes five 3-bedroom dwellings and consequently the Applicant was asked to 
provide justification for this mix. Subsequently, comments were received from a local estate agent 
advising that there is a need for more 3-bedroom dwellings in the locality. The Council has no 
evidence to dispute this and, given along with 2 bed dwellings the main need in the District is for 3-
bed dwellings, and with consideration of the scale of development proposed, the mix is considered 
acceptable.   



 
It is considered that the simple design and single storey form of the proposed dwellings would result 
in an acceptable visual impact.  In addition, the proposed development would abut existing 
development to the south and would be well screened from the highway and western boundary.  Any 
views from the north would view the development in the context of the existing Halwill Junction.  
Further, it is considered that the proposed development would be of a density that is broadly 
consistent with other residential development in the area.  As a result, the landscape harm and impact 
on the character and appear of this area would be limited and this would be secured by the required 
ecological mitigation to retain and enhance the existing hedgerows (see below).  
 
Taking account of the above, it is considered that the impact of the proposal on the character and 
appearance of the area would be acceptable causing limited harm and that the proposal therefore 
satisfies the policies of relevance set out above. 
 
3. Residential Amenity 
Policy DM01 of the NDTLP relates to amenity considerations and notes, development will be 
supported where: 
 
a) It would not significantly harm the amenities of any neighbouring occupiers or uses; and 
b) The intended occupants of the proposed development would not be harmed as a result of existing 
or allocated uses.  
 
Policy DM04 (i) seeks for development to ‘ensure the amenities of existing and future neighbouring 
occupiers are safeguarded.’ 
 
In addition, policy DM02 of the NDTLP relates to Environmental Protection and seeks to ensure that 
development proposals will have an acceptable impact having regards to Hazards and Pollution.  
 
One of the core principles of the NPPF is to secure high-quality design and a good standard of 
amenity for all existing and future occupants of land and buildings. As detailed in the representation 
section objection comments have been submitted in terms of impact on privacy and security etc.  
 
In respect of the occupiers of existing and proposed nearby premises, it is considered that the 
proposed development would maintain an acceptable standard of amenity.  Some of the 
representations received in respect of the application suggest that the proposal would result in issues 
relating to noise, lights, privacy and security.  In terms of noise, it is considered that a residential 
development of five dwellings would not be likely to result in the generation of significant levels of 
noise; external lighting will be controlled via the required ecological mitigations measures (see below); 
the proposal would not result in increased overlooking or other privacy issues; and there is no 
evidence to suggest that the proposal would adversely affect security to a greater degree than is 
currently the case.  In respect of the last of these issues; the Designing Out Crime Officer has not 
objected to the proposals. 
 
It is noted that the construction phase would have the potential to have an adverse impact in respect 
of amenity; however, this would be for a limited time only.  In addition, it is recommended that a 
condition be attached to any forthcoming planning permission to limit the hours of construction and to 
require the submission of a Construction Method Statement, as requested by the Environmental 
Protection Officer who is raising no objections to the proposal.  These suggested conditions should 
assist in mitigating adverse impacts associated with the proposal. 
 
In respect of the future occupiers of the proposed development; it is considered that the single storey 
form and orientation of the proposed dwellings would ensure that overlooking between the dwellings 
would not be possible, and the submitted plans show an adequate area of private amenity space to 
each dwelling.  It is considered that the proposal would result in a development that would offer an 
adequate standard of amenity for the future occupiers. 
 
There are no other issues relating to the proposal that would be expected to adversely affect the 
amenities of the existing residents of the nearby residential properties, or the future residents of the 



proposed development.  It is therefore considered that the proposal accords with Policies DM01, 
DM02 and DM04 of the NDTLP. 
 
4. Highways  
Policy ST10 of the NDTLP relates to the districts Transport Strategy, and seeks to reduce the need to 
travel by car. It is considered that any occupants of open market housing are likely to have a reliance 
on private motor vehicles; however, this would often be the case for development within Torridge, 
especially outside of the strategic settlements. Therefore, whilst some harm can be attributed to the 
proposal in this respect, it is only minor given the site abuts a local centre which has a range of 
services and facilities affording it a relatively high degree of sustainability.  
 
Paragraph 109 of the NPPF advises that development should only be prevented or refused on 
transport grounds if there would be an unacceptable impact on highways safety, or the residual 
cumulative impacts on the road network would be severe.  
 
Policy DM05 of the NDTLP relates to highways, and notes: 
 
(1) All development must ensure safe and designed vehicular access and egress, adequate parking 
and layouts which consider the needs and accessibility of all highways users including cyclists and 
pedestrians. 

 
(2) All development shall protect and enhance existing public rights of way, footpaths, cycleways and 
bridleways and facilitate improvements to existing or provide new connections to these routes where 
practical to do so. 

 
Policy DM06 of the NDTLP is also relevant which requires development to provide suitable parking 
provision.  
 
Objections have been submitted in respect of the impact of the development on the access and the 
highway. 
 
In light of the above, Devon County Council Highways Authority has been consulted on the 
application and has commented the following: 
 
'The site is an extension of an existing development, which has previously received permission, 
1/0479/2018/FUL; albeit there has recently been an updated submission of this application, 
1/0946/2019/FUL. In either case, the access of that development was considered acceptable and 
appropriate conditions were attached. Therefore, the access onto the A3079 has been considered 
'safe and suitable'; moreover, the provision of a suitable footpath is considered safe access for 
pedestrians to reach local facilities and the wider community. 
 
I have no issue with the internal layout of the proposed development. I am also satisfied with the 
parking provisions and turning that is provided within the site. 
 
I note the intention is to use an attenuation storage system, which will feed into a local watercourse, 
for the drainage system. I should point out that this should be located no closer than 5 metres to the 
public highway. 
 
With regards to whether the internal spine road is offered as adoptable highway will depend on 
whether the southern site is adopted or not. In short, it would not possible to adopt a stretch as public 
highway that is not connected to the wider network. Assuming this was the case, arrangements would 
need to be made to maintain this with private arrangements.  
 
As a result, I accept that the development offers 'safe and suitable' access and offer the below 
conditions.' 
 
In addition to the above, it is considered that the proposed development is of modest scale such that it 
would have only a negligible impact on the local or strategic highway network. Sufficient parking 



is provided to serve the new development and safe pedestrian access will be provided via Holly Lane, 
as established in application 1/0946/2019/FUL.    
 
Devon County Council Highways have assessed the application and consider that the details 
provided are satisfactory and therefore it is considered that the development would not prejudice 
highway safety, notwithstanding concerns raised by local residents and the Parish Council. Taking the 
above into account, it is concluded that the proposal accords with policies DM05, DM06 and ST10 of 
the NDTLP; and therefore, is acceptable in highways terms.  
 
5. Ecology 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, the 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced within the NDTLP through Policies DM08 and ST14 which states that development 
proposals should conserve and, where possible, enhance biodiversity interests.  
  
The application is supported by an Ecological Impact Assessment (EIA), prepared by Simon Geary 
Ecology Services (October 2019) and a Biodiversity Mitigation Enhancement Measures (BMEM) 
document prepared by Orbis Ecology (received by the Council on 30 June 2020). 
 
The EIA confirms that the preliminary site survey was conducted on 15 March 2019. The survey 
method was an 'extended' Phase 1 Habitat Survey, which included a cursory check for protected 
species or their field signs, and an assessment of the potential for habitats to support protected 
species. Additional protected species surveys were recommended and subsequently undertaken 
between May and September 2019 for hazel dormouse, bats and reptiles, following the relevant good 
practice survey methods for each taxon. 
 
The EIA advises that the dominant habitat on the proposed development site is poor semi-improved 
grassland, which is seasonally waterlogged. The field is surrounded by native species-rich hedges, 
some containing trees, and there is a minor watercourse along the western boundary. The grassland 
habitat is of low ecological importance and the EIA considers is unlikely to support protected species 
(i.e. dwelling or resting places) on a permanent or long-term basis. However, it further recognises that 
the boundary habitats (field edge, scrub, hedges, trees and watercourse) are of greater ecological 
importance as potential habitat for protected species and as habitat corridors. Ecological surveys 
have recorded significant bat activity along the north and west boundary hedges involving five species 
of bat (common pipistrelle, soprano pipistrelle, noctule, a Myotis bat species and a long-eared bat 
species) foraging and/or commuting along these linear features. The hazel dormouse survey did not 
record the species on site however the EIA indicates that this might be a false negative survey result 
as the species often exists at low population density in hedge habitat. Consequently, the EIA 
recommends hedge protection measures to ensure that habitat is retained for this species. 
 
The EIA notes that low populations of commoner reptiles, grass snake and slow worm have been 
recorded along the grassy field margins where management is less intense. It is further noted that the 
development will be set back into the field away from the stream and hedge boundaries and these 
features, buffered by strips of rough grassland, will benefit reptiles. 
 
The submitted EIA and BMEM documents set out mitigation and enhancement measures to address 
the impacts identified and to secure a biodiversity net gain as required by both local and national 
policy. In summary these measures include: 
 
. Buffer zones to protect boundary habitats during construction 
. New native species rich hedges along the south and east boundaries 
. Grassland strips at the bases of the hedges 
. Sensitive lighting design to avoid light spill on to boundary vegetation 
. Bat boxes on new buildings and adjacent trees 
. Bird boxes on new buildings 
 



The mitigation will focus on avoidance of damage to boundary habitats, avoidance of disturbance or 
harm to protected species, such as reptiles, nesting birds and bats, through sensitive site 
mobilisation, retention and enhancement of grassland buffer strips bordering hedges and sensitive 
design and layout of street lighting for nocturnal wildlife. As indicated above, various biodiversity 
enhancement measures are included in the proposed development and these include management of 
rough grass field boundaries, new hedge planting and conservation management of hedges, and 
installation of six bat boxes and six bird boxes on new dwellings. 
 
Providing the above measures are secured via a planning condition, it is considered that the 
application proposal will have an overall positive impact on biodiversity interests at the site in 
accordance with NDTLP Policies ST14 and DM08 and the above quoted legislation.  
 
6. Foul and Surface Water Drainage  
Policy ST03 requires that development takes account of climate change to minimise flood risk. Policy 
DM04 requires development to 'provide effective water management including Sustainable Drainage 
Systems, water efficiency measures and the reuse of rain water'.  
 
Surface water drainage would be attenuated through a tank before being discharged to the existing 
stream at the western boundary of the site, whilst foul water would be discharged to the mains sewer 
located under the A3079. 
 
The management of surface water is considered to be acceptable. Similarly, the proposed 
development would be connected to the existing mains foul sewer and there are therefore no 
concerns in this regard. South West Water has been consulted on the application and they have 
commented that they have no objection to the proposed development.  
 
A condition is recommended to ensure that any surface water is disposed of within the site and that it 
does not extend onto the public highway; therefore this concern expressed by the Parish Council can 
be addressed.  
 
Taking account of the above, it is concluded that the proposal concludes with Policies ST03 and 
DM04 of the NDTLP. 
 
7. Planning Obligations 
Any shortfall in infrastructure for the proposed development should be funded by developer 
contributions in accordance with NDTLP Policy ST23 (Infrastructure), which requires development to 
provide or contribute towards the timely provision of physical, social and green infrastructure made 
necessary by the specific or cumulative impacts of those developments and where such contributions 
comply with Regulation 122 of the Community Infrastructure Regulations 2010 as amended.  The 
application generates the following infrastructure requirements: 
 
Education Contribution 
The proposed development is for 5 open market dwellings in the development boundary of Halwill 
Junction and therefore it has triggered a consultation with Devon County Council Education. They 
have stated that there is currently capacity at both the designated primary and secondary school for 
the pupils likely to be generated by this development so no contribution would be required. However, 
a contribution towards primary and secondary school transport costs due to the development will be 
required.  
 
The calculations are set out below: 
 
0.75 Secondary pupils 
 
£4.57 per day x 0.75 pupil x 190 academic days x 5 years= £3,256.  
 
Contributions will be subject to indexation using BCIS, it should be noted that education infrastructure 
contributions are based on 2015 rates and any indexation applied to these contributions should be 
applied from this date.  



 
In addition to the contribution figures, legal costs will also be incurred.  
 
Public Open Space 
In respect of green infrastructure and built recreational facilities, NDTLP Policy DM10 states: 
‘Development will provide new accessible green infrastructure, including public open space and built 
facilities, to meet at least the green infrastructure quantitative and accessibility standards, as set out 
in Table 13.1 and Infrastructure Delivery Plan, to meet the needs of its intended occupants’. 
 
Based on the proposed mix of housing, the application of the provisions of Policy DM10 and 
associated Table 13.1 of the NDTLP, the Local Planning Authority’s Green Infrastructure calculator 
identifies an on-site requirement for 0.019 hectares of open space across different typologies as 
follows (the equivalent off-site financial contribution, which includes maintenance, is indicated in 
brackets): 0.001 hectares play space child (£2,219.63); 0.001 hectares play space youth (£2,219.63); 
0.016 hectares sports and recreation (£17,070.24); and 0.002 hectares allotments (£729.40). 
 
Policy HAL identifies a need for additional recreational facilities in the local centre to include a bowling 
green, tennis court and cycling facilities. Housing allocation HAL02 is indicated as being a location for 
the bowling green and tennis courts. Given there is an identified proposal for additional recreational 
facilities it is considered reasonable for monies to be secured towards their provision from this 
development (i.e. the sum of £17,070.24). In terms of the other generated requirements, the Parish 
Council has been contacted to establish whether there is a project to which the generated play space 
(youth and child) and allotments monies could be directed – your officer will verbally update on this at 
the committee meeting.  
 
All contributions will be secured through a Section 106 Agreement.  
 
8. The Planning Balance 
Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the Planning & 
Compulsory Purchase Act 2004 and Section 70(2) of the Town & Country Planning Act 1990) requires 
that applications for planning permission must be determined in accordance with the development 
plan, unless material considerations indicate otherwise. The NPPF is a material consideration in 
planning decisions. 
 
As discussed above, the Local Planning Authority cannot currently demonstrate a five year supply of 
housing land to meet the identified need within the district.  It is therefore necessary to consider 
whether the adverse impacts of the proposal would significantly and demonstrably outweigh the 
benefits (the tilted balance). 
 
In this instance, the proposal would provide a contribution of 5 dwellings towards local housing supply 
on a site that is adjacent to the development boundary of a local centre and thus is a settlement that 
offers a range of facilities and services, as well as sustainable travel options; this is a significant 
benefit of the proposal. It would also provide a benefit to the local economy in respect of the 
construction of the development; improve the sustainability of Halwill Junction in respect of the 
viability of local services and facilities; and deliver betterment in terms of the biodiversity value of the 
site.  All of these elements are in accordance with the three core strands of the NPPF in respect of 
economic, social and environmental benefits.  
 
Turning to the adverse impacts, as discussed earlier the highways impacts are considered to be 
acceptable, both in respect of traffic generation and the proposed access.  In addition, the impact on 
the character of the area is considered acceptable for the reasons discussed above and to cause 
limited harm; the development would ensure that residential amenity is maintained to an adequate 
standard; and foul and surface water will be appropriately managed.  In addition, the suggested 
conditions would ensure that any harm is effectively mitigated. Your officer does however 
acknowledge that there is harm to be associated with the conflict with Policies ST07 (the Council’s 
Spatial Strategy for the Rural Area) and ST19 and the fact that future residents will have a reliance on 
private vehicles to access higher order services and facilities such as secondary schools and larger 
supermarkets; this harm should be afforded moderate weight. However, in its compliance with Policy 



ST21, which seeks to release sites outside of the identified development boundary, the conflict with 
Policies ST07 and St19 is reduced.   
 
Lastly, it is noted that objections have been received in respect of the application along with a 
recommendation of refusal by the Parish Council.  Whilst the issues raised have been given due 
consideration, it is considered that they should not preclude the granting of planning permission, for 
the reasons set out above.  
 
As demonstrated above, the adverse impacts associated with the development fail to significantly and 
demonstrably outweigh the benefits, with the result that when assessed against the policies in the 
NDTLP and the NPPF as a whole and having considered all the planning issues, on balance, a 
recommendation for approval is made. 
 
Human rights 
 
Consideration has been given to the Human Rights Act 1998. 
 
Conclusion 
 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 
Recommendation 
 

GRANT subject to the conditions detailed below and the prior satisfactory completion of a 
Section 106 Agreement covering the required infrastructure set out in Section 7 above.   

 
 1         The development to which this permission relates must be begun no later than the expiration 

of two years beginning with the date on which this permission is granted. 
             
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
                       
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3         Notwithstanding the details shown in the application hereby permitted, prior to their 

installation, details (or representative samples) of the colour and texture of the facing and 
roofing materials to be used in the construction of the proposed development shall be 
submitted to and agreed in writing by the Local Planning Authority.  The agreed details shall 
be implemented before the development hereby permitted is brought into use and shall 
thereafter be retained as such. 

                       
           Reason: To enable the Local Planning Authority to consider the suitability of the materials to be 

used for the development.   
 
 4         Prior to the commencement of development, including any site clearance, groundworks or 

construction within each sub-phase (save such preliminary or minor works that the Local 
Planning Authority may agree in writing), a Construction Management Plan (CMP) to manage 
the impacts of construction during the life of the works, shall be submitted to and approved in 
writing by the Local Planning Authority. For the avoidance of doubt, the CMP shall include:- 

            
           a) measures to regulate the routing of construction traffic; 
           b) the times within which traffic can enter and leave the site; 



           c) the importation of spoil and soil on site; 
           d) the removal/disposal of materials from site, including soil and vegetation; 
           e) the location and covering of stockpiles; 
           f) details of measures to prevent mud from vehicles leaving the site and must include wheel-

washing facilities 
           g) control of fugitive dust from demolition, earthworks and construction activities; dust 

suppression 
           h) impact assessments and associated mitigation measures in relation to noise, vibration, dust 

and lighting. (Assessments must be carried out by suitably qualified persons and the plan 
should demonstrate the adoption and use of best practice to reduce impacts) 

           i) details of any site construction office, compound and ancillary facility buildings 
           j) specified parking arrangements for vehicles associated with the construction works and the 

provision made for access thereto; 
           k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how 

complaints will be addressed. 
            
           The details so approved and any subsequent amendments as shall be agreed in writing by the 

Local Planning Authority shall be complied with in full and monitored by the applicants to 
ensure continuing compliance during the construction of the development. 

            
           Reason: To minimise the impact of the works during the construction of the development in the 

interests of highway safety and the free flow of traffic and to safeguard the amenities of the 
area in accordance with Policies DM01, DM02 and DM04 of the North Devon and Torridge 
Local Plan.  

            
 5         Construction works shall not take place other than between 0700 and 1900hrs on Mondays to 

Fridays, Saturdays between 0800 and 1300hrs and at no time on Sundays and Bank Holidays. 
             
           Reason To minimise the impact of the works during the construction of the development in the 

interests of highway safety and the free flow of traffic and to safeguard the amenities of the 
area in accordance with Policies DM01, DM02 and DM04 of the North Devon and Torridge 
Local Plan. 

 
 6         Unless otherwise agreed by the Local Planning Authority, development other than that 

required to be carried out as part of an approved scheme of remediation must not commence 
until conditions a to d have been complied with. If unexpected contamination is found after 
development has begun, development must be halted on that part of the site affected by the 
unexpected contamination to the extent specified by the Local Planning Authority in writing 
until condition d has been complied with in relation to that contamination.  

            
           a. Site Characterisation  
           An investigation and risk assessment, in addition to any assessment provided with the 

planning application, must be completed in accordance with a scheme to assess the nature 
and extent of any contamination on the site, whether or not it originates on the site. The 
contents of the scheme are subject to the approval in writing of the Local Planning Authority. 
The investigation and risk assessment must be undertaken by competent persons and a 
written report of the findings must be produced. The written report is subject to the approval in 
writing of the Local Planning Authority.  

           The report of the findings must include:  
           (i) a survey of the extent, scale and nature of contamination;  
           (ii) an assessment of the potential risks to: o human health, o property (existing or 

proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, o 
adjoining land, o groundwaters and surface waters, o ecological systems, o archaeological 
sites and ancient monuments;  

           (iii) an appraisal of remedial options, and proposal of the preferred option(s). This must be 
conducted in accordance with DEFRA and the Environment Agency's 'Model Procedures for 
the Management of Land Contamination, CLR 11'.  



           Approval by the Local Planning Authority of the report submitted at this stage will confirm 
whether there is a need to undertake remediation measures under conditions b, c and e 
below.  

            
           b. Submission of Remediation Scheme  
           A detailed remediation scheme to bring the site to a condition suitable for the intended use by 

removing unacceptable risks to human health, buildings and other property and the natural 
and historical environment must be prepared, and is subject to the approval in writing of the 
Local Planning Authority. The scheme must include all works to be undertaken, proposed 
remediation objectives and remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as contaminated land under 
Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  

            
           c. Implementation of Approved Remediation Scheme  
           The approved remediation scheme must be carried out in accordance with its terms prior to the 

commencement of development other than that required to carry out remediation, unless 
otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must 
be given two weeks written notification of commencement of the remediation scheme works.  

           Following completion of measures identified in the approved remediation scheme, a verification 
report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the 
remediation carried out must be produced, and is subject to the approval in writing of the Local 
Planning Authority.  

            
           d. Reporting of Unexpected Contamination  
           In the event that contamination is found at any time when carrying out the approved 

development that was not previously identified it must be reported in writing immediately to the 
Local Planning Authority. An investigation and risk assessment must be undertaken in 
accordance with the requirements of condition a, and where remediation is necessary a 
remediation scheme must be prepared in accordance with the requirements of condition b, 
which is subject to the approval in writing of the Local Planning Authority. Following 
completion of measures identified in the approved remediation scheme a verification report 
must be prepared, which is subject to the approval in writing of the Local Planning Authority in 
accordance with condition c.  

            
           e. Long Term Monitoring and Maintenance  
           Where an approved remediation scheme includes a requirement for a monitoring and 

maintenance scheme to ensure the long-term effectiveness of the proposed remediation over 
time, a report setting out monitoring and maintenance requirements must be submitted in 
writing for the prior approval of the Local Planning Authority. Following completion of the 
measures identified in that scheme and when the remediation objectives have been achieved, 
reports that demonstrate the effectiveness of the monitoring and maintenance carried out must 
be produced, and submitted to the Local Planning Authority. This must be conducted in 
accordance with DEFRA and the Environment Agency's 'Model Procedures for the 
Management of Land Contamination, CLR 11'.  

            
            Reason (common to all): To ensure that risks from land contamination to the future users of 

the land and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors. 

 
 7         Provision shall be made within the site for the disposal of surface water so that none drains on 

to any County Highway. 
            
           Reason: In the interest of public safety and to prevent damage to the highway. 
 
 8         The proposed estate road, cycleways, footways, footpaths, verges, junctions, street lighting, 

sewers, drains, retaining walls, service routes, surface water outfall, road maintenance/vehicle 



overhang margins, embankments, visibility splays, accesses, car parking and street furniture 
shall be constructed and laid out in accordance with details to be approved by the Local 
Planning Authority in writing before their construction begins. For this purpose, plans and 
sections indicating, as appropriate, the design, layout, levels, gradients, materials and method 
of construction shall be submitted to the Local Planning Authority. 

            
           Reason: To ensure that adequate information is available for the proper consideration of the 

detailed proposals. 
 
 9         No part of the development hereby approved shall be commenced until: 
           A) The access road has been laid out, kerbed, drained and constructed up to base course level 

for the first 10 metres back from its junction with the public highway; 
           B) The ironwork has been set to base course level and the visibility splays required by this 

permission laid out; 
           C) The footway on the public highway frontage required by this permission has been 

constructed up to base course level; 
           D) A site compound and car park have been constructed to the written satisfaction of the Local 

Planning Authority. 
            
           Reason: To ensure that adequate on site facilities are available for all traffic attracted to the 

site during the construction period, in the interest of the safety of all users of the adjoining 
public highway and to protect the amenities of the adjoining residents.  

 
10        The occupation of any dwelling in an agreed phase of the development shall not take place 

until the following works have been carried out to the written satisfaction of the Local Planning 
Authority: 

           A) The spine road and cul-de-sac carriageway including the vehicle turning head within that 
phase shall have been laid out, kerbed, drained and constructed up to and including base 
course level, the ironwork set to base course level and the sewers, manholes and service 
crossings completed; 

           B) The spine road and cul-de-sac footways and footpaths which provide that dwelling with 
direct pedestrian routes to an existing highway maintainable at public expense have been 
constructed up to and including base course level; 

           C) The cul-de-sac visibility splays have been laid out to their final level; 
           D) The street lighting for the spine road and cul-de-sac and footpaths has been erected and is 

operational; 
           E) The car parking and any other vehicular access facility required for the dwelling by this 

permission has/have been completed in accordance with approved drawing 2018/91.4; 
           F) The verge and service margin and vehicle crossing on the road frontage of the dwelling 

have been completed with the highway boundary properly defined; 
           G) The pedestrian footway along Holly Lane linking to the existing footway on the public 

highway required by this permission has been provided as approved and made available for 
use by the development; 

           H) The street nameplates for the spine road and cul-de-sac have been provided and erected. 
            
            Reason: To ensure that adequate access and associated facilities are available for the traffic 

attracted to the site in accordance with Policies DM05 and DM06 of the North Devon and 
Torridge Local Plan.  

 
11        When once constructed and provided in accordance with condition 8 above, the carriageway, 

vehicle turning head, footways and footpaths shall be maintained free of obstruction to the free 
movement of vehicular traffic and pedestrians and the street lighting and nameplates 
maintained to the satisfaction of the Local Planning Authority. 

            
           Reason: To ensure that these highway provisions remain available. 
 
12        Within twelve months of the first occupation of the first dwelling in an agreed phase of the 

development, all roads, footways, footpaths, drainage, statutory undertakers' mains and 



apparatus, junction, access, retaining wall and visibility splay works shall be completed to the 
written satisfaction of the Local Planning Authority. 

            
           Reason: To ensure that the access arrangements are completed within a reasonable time in 

the interests of safety and the amenity of residents. 
 
13        The development shall be carried out in strict accordance with Section 4 of the Ecological 

Impact Assessment (EIA) dated October 2019 and prepared by Simon Geary Ecology 
Services and the Biodiversity Mitigation and Enhancement Measures received 30 June 2020 
and prepared by Orbis Ecology. 

              
           The approved mitigation measures shall be implemented both during and post construction in 

accordance with the approved details. Post construction mitigation measures shall be 
maintained in perpetuity.  

            
           Reason: To ensure the interests of protected species on the site are maintained and to achieve 

biodiversity enhancement in accordance with North Devon and Torridge Local Plan Policies 
ST14 and DM08.             

 
 
Plans Schedule 
 
Reference Received 

  

2018/91 21.02.2020  
 

2018/91.1  08.10.2019 
   

2018/91.3  08.10.2019 
   

2018/91.4  08.10.2019 
   

2018/38.2  08.10.2019 
   

6430 A01 A  08.10.2019 
  

 
Statement of Engagement 
 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
  
In this instance the Council required additional information following the consultation process in 
respect of ecology and housing mix. The need for additional information was addressed with the 
applicant and submitted for further consideration.  
  
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 
 


